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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking Into 
Implementation of Federal Communications 
Commission Report and Order 04-87, as It Affects 
the Universal Lifeline Telephone Service 
Program.  
 

 
 

Rulemaking 04-12-001 
(Filed December 2, 2004) 

 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING  
DENYING THE GREENLINING INSTITUTE’S MOTION TO STRIKE 

 
On May 2, 2007, the Greenlining Institute (Greenlining) filed a motion 

asking to strike portions of the reply comments of SureWest Telephone and 

SureWest Televideo (SureWest) and the reply comments of the Small Local 

Exchange Carriers (Small LECs).  According to Greenlining, SureWest and the 

Small LECs’ reply comments inappropriately attempt to restrict the scope of the 

proceeding.  Their comments state that Greenlining’s recommendation that this 

Commission consider transforming the current California LifeLine program from 

one based on landline technology to modern technology (cell phones) falls 

outside the Commission’s inquiry in the proceeding. 

Greenlining states that this is an improper characterization of 

Greenlining’s recommendation, and also that only the assigned Commissioner 

and Administrative Law Judge have the authority to define the scope of the 

proceeding.  Greenlining requests that Sections VII of SureWest and the Small 

LECs reply comments be stricken, and the Commission make clear that alternate 

technologies could be beneficial in achieving the Commission objective of 

affordable and effective universal service.   
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Greenlining asserts that its recommendation is proper and falls directly 

within the inquiry of this Commission, since central to this proceeding is that 

parties recommend strategies for improvement of the LifeLine program.  

According to Greenlining, without innovative changes to the current LifeLine 

program, it will only perpetuate creation of a second class service and further 

widen the digital divide for low-income Californians. 

Greenlining states that the reply comments filed by AT&T California 

(AT&T) and the Joint Consumers1 indirectly support Greenlining’s position that 

its opening comments fall within the scope of the proceeding, since neither entity 

raised any issues as to whether Greenlining’s recommendations were outside the 

scope of the proceeding in their reply comments. 

Likewise, Greenlining points out that Cox California Telecom, LLC (Cox) 

and Verizon California Inc. (Verizon) chose not to file reply comments in this 

proceeding.  Greenlining submits that if Verizon and Cox found Greenlining’s 

recommendation, that of transforming the LifeLine program to one based on cell 

phones, to be outside the scope of the proceeding, they would have filed reply 

comments.   

Silence does not mean assent.  The fact that none of the parties mentioned 

by Greenlining chose to file reply comments in opposition to Greenlining cannot 

be construed as agreement with Greenlining’s position.   

Also, I concur with SureWest and the Small LECs that Greenlining’s 

proposal is beyond the scope of this proceeding.  From the very beginning, the 

                                              
1  The Joint Consumers include:  The Utility Reform Network, The National Consumer 
Law Center, Disability Rights Advocates, and Latino Issues Forum. 
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Commission has stressed that the scope of this proceeding is narrow and 

focused.  In the Preliminary Scoping Memo that appears as part of the original 

Order Instituting Rulemaking (OIR) that initiated this proceeding, the 

Commission states:  “This OIR focuses primarily on the narrow issue of revising 

our income eligibility criteria to conform to the Lifeline/Link-Up Order in order 

to preserve the federal funding.”2  The purpose of this proceeding is not to 

undertake a complete overhaul of the LifeLine program.  As such, the comments 

of SureWest and the Small LECs are justified.  Greenlining’s proposal is outside 

the clearly-established scope of this proceeding and will not be considered as 

part of this proceeding.  

IT IS RULED that the motion of the Greenlining Institute to strike 

Sections VII of the Reply Comments of SureWest Telephone and SureWest 

Televideo and the Small LECs is denied. 

Dated June 11, 2007, at San Francisco, California. 

 
  /s/  PHILIP S. WEISMEHL for  
  Karen A. Jones 

Administrative Law Judge 
 

                                              
2  Order Instituting Rulemaking into Implementation of Federal Communications Commission 
Report and Order 04-87, As It Affects The Universal Lifeline Telephone Service Program, 
Rulemaking 04-12-001 at 6.   
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on 

the attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated June 11, 2007, at San Francisco, California. 

 
/s/  KE HUANG 

Ke Huang 
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